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SUBJECT: US-UK DRAFT CUSTOMS ARTICLE 

1 . OMISSION OF GROUND EQUIPMENT ASIDE, 27 MAY DRAFT UK 
CUSTOMS ARTICLE APPEARS TO BE SIGNIFICANT STEP TOWARD 
U.S. POSITION. SPECIFIC COMMENTS APPEAR BELOW. 

2. RE PARA 10 REFTEL, LOCATION OF BEST-EFFORTS COMMIT- 
MENT ON NON-NATIONAL TAXES AND CHARGES IN DOING BUSINESS 
ARTICLE SHOULD PRODUCE SAME COVERAGE AS U.S. DRAFT AND 
THUS APPEARS ACCEPTABLE. REFERENCE IN DOING BUSINESS 
PARAGRAPH TO CUSTOMS ARTICLE SHOULD COVER CIRCUMSTANCES 
AS WELL AS ITEMS DESCRIBED IN CUSTOMS ARTICLE. DOT 
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ANALYSIS OF STATE AND LOCAL TAXATION IN NY SHOULD BE 
IN KUTSKY'S POSSESSION. 

3. RE PARA 9 REFTEL, PAN AM CONFIRMS EXCISE AND SALES 
TAXES CITED ARE DRAWN TO COVER BA, BUT CANNOT CONFIRM 
BA IS IN FACT ASSESSED. APPARENTLY APPLICATION OF SUCH 
TAXES TO FOREIGN CARRIERS IS ON OCCASION WAIVED BASED 
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ON REPRESENTATIONS CONCERNING THEIR IMPLICATIONS FOR 
INTERNATIONAL AVIATION. TO DATE NO OFFICIAL COMPLAINTS 
HAVE BEEN RECORDED CONCERNING THESE TAXES. 

4. RE ITEMS FOR GROUND EQUIPMENT SIDE LETTER LISTED 
PARA 2 REFTEL, PAN AM HAS SUGGESTED SEVERAL ADDITIONS, 
SOME OF WHICH MAY BE KNOWN TO AND INTENTIONALLY OMITTED 
BY U.S. DEL. PAN AM DEEMS THE FOLLOWING TO BE OF REAL 
SIGNIFICANCE: 

(A) ADDITION OF "SPARES, COMPONENTS AND MATERIALS FOR 
SERVICING AND/OR REPAIR IN CONNECTION WITH ANY OF THE 
ABOVE ITEMS;" 

(B) ADDITION OF "TEST EQUIPMENT FOR AIRCRAFT, AIRCRAFT 
ENGINES, AND AIRCRAFT INSTRUMENTS," 

(C) ADDITION OF "TRAINING MATERIALS AND DEVICES, 

INCLUDING AUDIO-VISUAL AIDS;" 

(D) REVISION OF (J) TO COVER "SPECIALIZED RESERVATION, 
COMMUNICATION, SERVICE AND SECURITY EQUIPMENT, INCLUD- 
ING ELECTRONIC DEVICES;" AND 

(E) ADDITION TO (B) OF HEATING AS WELL AS AIR-CONDITION- 
ING UNITS. 

OF LESSER SIGNIFICANCE ARE: 
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(A) ADDITION OF "AND PLATFORMS" AFTER "STEPS" IN (A); 

(B) ADDITION OF "AND REPAIR KITS" AT END OF (I); AND 

(C) INCLUSION OF "WEIGHING DEVICES FOR CARGO." 

5. FYI. THE ICAO ANNEX 9 RECOMMENDATION TO GRANT 
CUSTOMS EXEMPTION FOR GROUND HANDLING EQUIPMENT BINDS 
STATES PARTY TO THE CHICAGO CONVENTION. UNDER ARTICLE 38 
CONTRACTING STATES MUST GIVE NOTICE TO ICAO IF THEY 
CANNOT COMPLY WITH ICAO STANDARDS AND PRACTICES. ALL 
EEC STATES ARE ICAO MEMBERS AND THUS COVERED BY THE 
ANNEX. OF THE EEC MEMBERS, UK, NETHERLANDS, FRG, FRANCE, 
BELGIUM, IRELAND HAVE FILED NOTICES WITH ICAO, THAT 
THEY WILL NOT OBSERVE PARA. 4.39 OF ICAO ANNEX 9. 

DENMARK, ITALY, AND LUXEMBOURG, HAVE NOT FILED SUCH 
NOTICES. PARA. 4.39 WOULD ALLOW DUTY FREE IMPORT OF 
GROUND HANDLING EQUIPMENT. DELEGATION CAN ARGUE THAT 
UK AND SIMILAR EEC COUNTRIES ARE OUT-OF-STEP WITH ICAO 
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UNIFORM STANDARDS. IF UK COMPLIANCE WOULD INVOLVE MAJOR 
EFFORT TO BRING EEC MEMBERS INTO LINE, THEN UK COULD 
MAKE COMMITMENT TO CHANGE CURRENT EEC PRACTICE. 

6. "TAXES" SHOULD BE ADDED TO LIST OF CHARGES COVERED 
BY EXEMPTION IN SECOND PARAGRAPH OF UK DRAFT. 

HABIB 
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